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MR. BUSH’S BROKEN GOVERNMENT continued . . . 


The Center for Public Integrity’s “Broken Government” is what can only be described as a dismal account of the Bush Administration and certainly does nothing to refute the description as the “most do nothing President” he came to be referred to.  Today’s edition is further example of just how anti-environment the Bush Administration was.  Keep in mind as you read, coal-fired power plants are the largest source of mercury.    
Environmental Protection Agency’s (EPA) Free Pass for Aging Power Plant Emissions:  The New Source Rule (NSR) set forth regulations that required old power plants to meet modern pollution standards.  “New source” refers to a pollution source so significantly modified that when plant modification is completed, it will fall under new stricter guidelines.  

Amendments in 1977 to the Clear Air Act (CAA) allowed existing power plants to take advantage of lax oversight by the EPA.  Under the 1977 amendments, existing power plants were exempted from meeting modern pollution standards until the plants were retired, expanded or significantly modified.  Abuse of that exemption reached a level such that in 1999, it prompted the EPA and the Justice Department to launch “an enforcement campaign after discovering that 70 percent of coal-fired power plants in the United States had violated this arrangement by modifying their facilities while passing it off as ‘routine maintenance.’”


Enter the Bush/Cheney Administration with its obsession of loosening the New Source Review rules.  According to the Center’s investigation, Cheney’s task force examined the NSR rules with the result being a set of EPA proposed rules in 2002 and 2003 that allowed power plants “to be reviewed only at higher emission levels than previously established, while simultaneously widening the definition of routine maintenance.”  The loosening of rules “allowed aging plants to emit tens of millions of tons of pollutants that pose health risks such as respiratory problems and heart disease.”  That routine maintenance rule was finally struck down by the U.S. Court of Appeals in 2006.  


The EPA’s Air Enforcement Division opposed further weakening of regulations.  Power plant operators would have been allowed “to ‘modify’ their facilities as long as maximum hourly emissions did not rise – while making no requirements for annual emissions.”  Pursuit of that “loosened” rule was abandoned in December of 2008 because the EPA did not want to face accusations of putting a “midnight regulation in place.”  


Yet again, manipulation of the regulations by the Bush Administration emboldened the utility industry to continue, even broadening its ability to pollute.  By reclassifying mercury from coal-fired plants under a different section of the Clean Air Act (CAA), the industry would be operating under an overall limit on mercury, but plants would have the “flexibility to meet the goal or purchase ‘emission rights’ from other plants.”  2002-2003 is how long “cap-and-trade” has been around!  


During the process of issuing the new rule and reclassifying coal plant mercury, discovery was made of just how much influence the utility industry exerted.  “The EPA lifted language – in some cases verbatim – from utility industry law and lobby firm Latham and Watkins, as well as West Associates, a research and advocacy group,” an involvement unknown to the EPA’s own air policy administrator at the time.  The Bush White House’s Office of Management and Budget and the Department of Energy was found to be responsible for inclusion of the language, according to the Center’s investigation.  


The “cap-and-trade” proposed by the Bush Administration was especially dangerous in two ways:  1) “The plan would help create ‘hot spots’ around power plants that would disproportionately hurt communities living in the shade of smokestacks, because mercury emissions do not disperse evenly; and 2) Allowing dirtier power plants to purchase additional pollution credits would add to that burden.”  

A group led by the state of New Jersey challenged the Bush proposals, and in February of 2008, a federal appeals court “delivered a unanimous ruling throwing out the EPA’s reclassification of mercury from one section of the Clean Air Act to another.”  The court’s explanation:  “The EPA’s explanation ‘deploys the logic of Queen of Hearts, substituting the EPA’s desires for the plain text [of the CAA]”.  (Perhaps it should have said President Bush’s desires.)  


With all the harm that mercury does to human life, it defies the idea of moral responsibility to have this country, at the end of the Bush Administration still lacking a federal program to limit coal plant mercury.  “The Bush Administration’s regulatory approach to toxic mercury emissions from coal-fired power plants was struck down by a federal court that concluded the government flouted health law in a manner reminiscent of Alice in Wonderland.”  The approach gave new meaning to the title “industry’s President.”  


As the Clinton Administration approached its end, mercury was placed on a list as a “toxic substance subject to strict regulation as a health threat.”  According to the National Academies’ National Research Council, “some 60,000 newborns a year are at risk for neurological problems such as impaired motor function due to mercury.”  Pregnant women are also urged by the Food and Drug Administration to “limit fish intake due to widespread contamination with mercury that makes its way into the food chain.  That warning also now applies to heavy fish eaters of products such as tuna.  


The EPA sought to justify its position on the matter by blaming the Clinton Administration’s reliance on an “erroneous” finding on mercury that was “based on anticipated environmental effects rather than on health effects.”  

The EPA countered that finding by saying “it took into consideration the health effects, the control technologies, and the potential impacts on the electricity system in coming up with its cap-and-trade approach, which it said would ‘achieve substantial, cost-effective reductions in mercury emissions from power plants.’”  


The question still goes unanswered – How can a company buying credits from another company to pollute above the legal limit mean less pollution?  In this writer’s opinion, the insanity of such an idea defies description!!

The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
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